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The Plain View Doctrine
The Plain View Doctrine is an exception to the warrant requirement allowing officers to seize items, evidence, and contraband which they observe in plain view while lawfully present in an area protected by the Fourth Amendment. The Doctrine vests in the foundation case of Horton vs. California (1990), which provided the requisite elements to qualify discoveries made under the plain view. Under the Plain View Doctrine, the Horton case made admissible advertent discoveries by officers provided there is a probable cause to believe the existence of evidence. The essential elements required before a court can enforce the Plain View Doctrine are that first, the officer must be lawfully present in an area protected by the Fourth Amendment when making the discovery, second, the contraband or item must be out in plain view, third, the officer must immediately recognize the item or contraband as evidence without making further intrusion on reasonable privacy. The officers concerned must exhibit probable cause that the discovered item or contraband constitutes a criminal act.
The Driver’s Cell Phone Case

The Plain View Doctrine is applicable to the provided cell phone case. The initial actions by the traffic police officer satisfy the three essential elements provided for under the Plain View Doctrine. First, the concerned officer is assigned to traffic duty thus lawfully present on the driveway, as envisaged under the Fourth Amendment. Second, the cell-phone on the passenger seat is in plain view or observation of the officer, who may rely on his training and experience on traffic offenses to draw inferences under exigent circumstance about the probable cause of the traffic violation under consideration. Third, the officer, without any intrusion to reasonable privacy, recognized the cell phone as evidence to possible distraction of the driver, as provided for by the impaired driver statute. To this interaction point, the officer’s actions and discoveries are within the confines of the Plain View Doctrine.
Locked Phone Content and the Plain View
Locked phone content is not in plain view even if the phone is in plain view. This is guided by the third element of the Plain View Doctrine which prohibits an officer from making superfluous intrusion on personal privacy. The locked phone content cannot be in plain view since the officer must unlock the phone to ascertain the contents under question (Pokémon Go game), an act of which constitutes intrusion to privacy. 
The guiding principle under the element of intrusion is provided for in the Arizona vs. Hicks case (1987), decided by the Supreme Court of the United States.  The Court held that “the officer did not have probable cause to believe that the turntable was evidence or contraband until he made a further intrusion by moving the items to obtain the numbers. The movement was a further search unrelated to the original exigent circumstance of looking for guns and evidence of the shooting” (Ryan, 2017). Implicitly, only the phone is in plain view of the officer so its content is inadmissible before the court. The officer’s case is further challengeable by the fact that the discovered phone is on the passenger seat, out of the driver’s immediate reach. If the officer attempts to unlock the phone, his actions amount to further intrusion. 
The Phone Seizure 

The officer can seize the phone and use it as a distinct plain view item of discovery against the driver, but not the locked contents since that would amount to a further search. Had the driver been found with the phone at hand the case would be different since the police would invoke the impaired driver statute.  The evidence adduced by the police may be limited to the phone only, but not the investigated contents. Under such circumstance, the case is likely to be inadmissible in its entirety. 
Different Case Scenario 


If the officer had encountered someone who “resembled a jihadist” and, with sufficient probable cause to make inferences and draw deductions about the potential breach of public safety, the answer would be different. In this scenario, the public safety would override civil liberties.
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